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October 15, 2001 

Thomas C. Nash 
Associate Regional Counsel 
U.S. EPA 
Region 5 
Mail Code C-14J 
77 West Jackson Blvd. 
Chicago, Illinois 60604-3590 

Direct Dial: 508-634-7010 
H r u c c M artin@A.vcryDcnnis on.co m 

US EPA RECORDS CENTER REGION 5 

466070 

Rc: Avery Dennison Corporation's Comments on TechLaw, I n c ' s September 28, 2001 
proposed Technical Approach to Waste-In ListA^olumetrlc Ranking for the Chemical 
Recovery Systems, Inc. Site in Elyria, Oliio 

Dear Tom: 

Avery Dennison Corporation ("Avery") provides these comments on tiie "Technical Approach" to 
preparing a Wasle-In LislA/^olumelric Ranking proposed by U.S. EPA's contractor, TechLaw, Inc. (the 
"Protocol"). Avery also joins in the conunents submitted by the CRS Site Group under sepaiate cover. 

First, the Dirty Inventory List ("DIL") should not be used as the basis for TechT-aw's Waste-in 
List/Volumetric Ranking unless it meets tiie minimum evidentiary prerequisites of authentication and 
admissibility. If tfie DIL meets these evidentiary prerequisites, it should not be considered more reliable 
Ihan other documentary evidence. DIL quantities may be easier to convert to wasle-in volumes, but they 
are not necessarily more reliable. Tlierefore, DIL tiansactions should only be included on tiie waste-in 
list if they are independently verified by another document or witness statement. TechT-aw proposes to 
use tiiis cross-verification method for quantifying Purchase Payment Journal entries before they arc 
considered for the waste-in list. Avery suggests that cross-verification be used for the DIL transactions 
as well. 

Second, CRS Site records indicate tliat some PRPs may have purchased reclaimed solvent from the 
CRS Site operators. PRPs should not be given direct credit for solvent purchased from the CRS Site 
operators unless they prove that they bought the same specific gallons of solvent that they sent for 
processing. Avery is not aware of any evidence to suggest tiiat CRS segregated solvent from specific 
companies for processing. Therefore, the reclaimed solvent purchased represents a mixture of solvents 
sent by all companies contributing dirty solvent during that time period. 'Ihus, all PRPs sending solvent 
to the Site during that time period should receive a credit proportionate to the amount of solvent 
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contributed to the Site during that time period. To simplify, TechLaw should determine solvent in and 
solvent out each year. The percentage of the solvent that was purchased and shipped offsite should 
discount the waste-in volumes of all companies contributing solvent during tiiat year. Tliis will provide 
a more accurate assessment of the waste at the Site that could be contributing to the cleanup costs at the 
Site. This approach also ensures that companies purchasing more reclaimed solvent tiian they 
contributed to the Site would not end up with zero waste in. Certainly, any amount of dirty solvent 
contributed to Ihe Site could have leaked or otherwise been released at the Site. On Ihe other hand, (he 
amount of reclaimed solvent that was purchased and shipped offsite could not have been spilled or 
released at the Site, so it should not be reflected in the waste-in database. The proposed discounting 
method solves this problem. As a simple example, if PRP-A purchased 50,000 gallons of reclaimed 
solvent from CRS in 1979, and PRPs A, B, C, D & E each sent 50,000 gallons of dirty solvent to CRS 
for processing in 1979, PRP-A should not have a zero waste-in amount for 1979. Instead, tiie 50,000 
gallons purchased should be divided proportionately among PRPs A, B, C, D, and E so that the wasle-in 
volumes for each PRP contributing dirty solvent to the Site should be 50,000 - (1/5 of 50,000) = 40,000 
gallons. 

Third, as TechLaw suggests, wdien evidence indicates that a PRP had a relationship with tiie 
CRS Site, but the relationship for that year is not quantified, an extrapolated volume should be included 
in the waste-in list. The total amount of tlie extiapolated volume for any given yeai" should be based on 
the relative amount of business reflected in the business records for that year as compared with the best-
documented year. For instance, if CRS processed 100,000 gallons in the bcst-documcntcd year and 
generated $50,000 in revenue, then $25,000 generated in 1970 would extrapolate to 50,000 gallons of 
waste in. Then each company with a demonstrated relationship with CRS during 1970 would be 
allocated a percentage share of the extrapolated volume based on tiie relative weiglit of the evidence 
demonstrating the 1970 relationship with tiie Site. 

Please contact me if you have any questions or if you require furdier clarification. 

Sincerely, 

Bruce Martin 
' Sr. Project Engineer 

Avery Dennison Corporation 

cc: Gregory Chemnitz 
Douglas McWilliams 
Monica Hammer 
Geoffrey Barnes 
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COMMENT #St Consider evidence that shipments were taken to other Sites 

Shipniculs lakcii lu ulliei Sites should not be considered paiT of die waste-in volume for the CRS Site. Tor instance, 
druma shipped to Michigan CRS during the Site Cleanup should not be considered part of the waste volume at the CRS Site. 
^KPs Should not pay multiple times at different Sites for the same waste shipment. 

COMMENT #6; Use only properly authenticated and admissible evidence 

The evidence ii<sed to assemble the Waste-in T.istA^niumetric Ranlcing .should be authenticated and admissible pursuant 
to tlie redcral Rules of Evidence, Tor Instance, the Dirty Inventory List should not be used unless a witness properly 
authenticates it or if it meets the criteria for a self-authenticated document under the Federal Rules of Evidence. 

COMMENT #7; Provide a mechanism for PRPs to submit evidence 

PRPs should have the opportunity to provide additional information for consideration by I'echLaw. This may include 
identifying new PRPs, oi additional evidence Poi PRPs iilieady uuLincd by U.S. EPA. The CRS Site Oruup's Alluculiun 
Subcommittee should work closely with TechLaw to ensure that all available information is considered. 

Sinc^:cly, 

Douglas Aijt/IcWilliams 
Counsel to the CRS Site PRP Group 

DAM/dcm 
cc: CRS Site PRP Group 
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COMMENT #1: Include owners and operators.and transporters in the Waste-In List 

III U.S. EPA's Final Guidance on Preparing Wasie-in Lists and Volumetric Ranking Under CERCLA, (February "ilJ, 
199i)(''Waste-in Guidance"), the Office of Solid Waste and Emergency Response (OSWER) diiecu tlie Re^iuiial EPA 
Offices to include owners and operators in Waste-in list under certain circumsTnnces: 

While owner/operators may be PRPs and consequently may he jointly and severally 
liable under CERCLA section 107, in most cases they are not included on wntte-in lists. 
Owner/operators should be included on wuste-in lixti. however, where there Is evidence 
ia xuvitast ikav alsn ae . t ^ ^» o trtmsporter or aeneetft^d wcKttt at ihe she. 

WMtc-iii OuiJoiiM; di IV.D.3 (cdipjiaats adjcdj. Tlicrc Is ampie evidence cRai CR5 Site owncrs and operators acted as 
transporters and/or generators of waste containing hazardous substances. (1) The Dirty Tnvcntoiy List ("DIL") includes over 
100,000 gallons of entries for "Ctiemlcal Recovery". Ti) CKS transported diny solvents Irom generating companie.<! to one nr 
more processing facilities, presumably chosen by CRS as the transportci. (3) By processing dirty solvents that had been 
purchased, CRS Site operatnrK gnnerated waste sludges at the Site that may have been spilled or otherwise released. 

The waste-In volume for an owner or operator and its successors in interest should be based on all available evidence 
penaining to the amount of waste brought to the .site during the. time that the party owned or operated the CRS Site. 
Similorly, tronsporrcrs should be assigned B waste volume based uii all dvailablc evidence pertaining to the shipments that the 
party ban.spnrtni m the Site. 

There is also significant evidence that adjacent property owncrs may have connibutcd hazoiduus subslanccs lu the Site. 
Groundwater flows trom the Harshaw Chemical fiiciliry ncrnss the CRS Site to the river. Sewer lines carry chemicals from 
public-access manholes across the CRS Silc lu ihc River. All available evidence should be used to quantity the amount of 
chemicals rnntrihuted to the CRS Site by itii adjacent property owners and operators and these volumes should be included in 
die wasu-in list. 

C O M M E N T i t l i Do no t doub le coun t anv gallon on the vyaate-in Hat 

We agree that cxuciue caic should be utken to eliminate duplicate transaction records so that a single .<;hipmenT of 
chemicals to the Site is not counted mora than onee in the waste-in list. When a shipment was geiieralcd by one party, 
transported by another, and processed by a third, the volume should be divided equally amnng all pnrtii»E potentially liabU for 
that shipment. 

COMMENT #3; Make all assumntions transnarent 

ihe TechLaw Prntncol anTJcipates some of the assumptions (e.g., conversion factors) that it will make when asseinbiiiiK 
Ihc Wasie-in List. We request that each and every assumption that TechLaw makes be documented and included in its 
subsequent reports along with the evidence to suppoii each assumption, Also, specify the quality and completeness of the 
available intbrraation relied upon and any expre.<i.«ly identified data gaps. Transparency can also be assured by providing an 
opportunity for detailed comments by PRPs al each singe of the development of the Waste-in List/Volumetric Ranking. 

C O M M E N T #4i l laa acientificallv defensible methodologies 

The TechT.aw Protocol anticipates extrapolating volumes for periods where evidence suppuns extrapolaiion. All 
incdiudologies utilized for extrapolation should be scientifically and statistically defensible based on available evidence. 


